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NOTES AND COMMENTARY ON THE FIDIC GREEN
SHORT FORM OF CONTRACT 1999

CONTAINING AN ANALYSIS OF THE

> AGREEMENT
> GENERAL CONDITIONS
> RULES FOR ADJUDICATION

Preface

The purpose of this book is to provide a guide to construction practitioners on the use of the new Short Form
Contract issued by FIDIC in 1999. Each provision is set out in turn, juxtaposed against the FIDIC NOTES
FOR GUIDANCE (not forming part of the Contract) and commentary. Guided by the principle that
“learning is doing” at various stages in the text, examples of problems that can be worked through are
provided under the heading of WORK SHOP QUESTIONS.

It is hoped that the book will be of assistance to those professionals engaged in advising the construction
industry on the legal rights and responsibilities arising out the Short Form Contract, be they construction
claims consultants and advisors or legal practitioners. The contents however should not be considered to be
legal advice, merely the expression of academic views, which might act as a spring board for practitioners to
examine given situations. It is further hoped that students of dispute resolution and or construction law and
practice at both undergraduate and post-graduate level will benefit from an analysis of the contract.

Two problems arise in providing such a guide. The first is that this is a brand new contract, so little
commentary exists elsewhere from which to draw inspiration, particularly since the courts have not as yet
had many occasions on which to rule on the application of the contract and secondly, because the common
law courts whose decisions are published get very few opportunities to rule on a contract which will by
enlarge be subject to unreported private dispute resolution processes with limited subsequent recourse to
the courts.

Consequently, much of the commentary is based around an examination of the terminology adopted by the
contract, identifying areas of potential difficulty and uncertainty, contrasting where relevant the way the
courts have treated similar provisions under contracts both in the UK and the US. Some recourse has been
had to comparison between the latest provisions and the earlier Red Book and also to the provisions of the
other books within the Rainbow Suite, namely the Red, Silver and Yellow books, though clearly the risk
allocation under the Turnkey contract means that comparison is of less relevance here.

Whilst readily acknowledging the valuable contributions made by my colleagues, Professor Geoffrey M.
Beresford-Hartwell, Richard Faulkner, Dr.Jeff Jones, Larry Rogers and Nick Turner, as general editor I accept
responsibility for overall content and as such all errors and omissions are mine and mine alone. Grateful
thanks to Gareth R Thomas for suggestions on clause 14, insurance and particularly to Annie McCartney for
all her support and assistance in proof reading the text and for her insights and valuable suggestions, many
of which have found their way into this book.

To the extent that it is possible, the law is stated as of March 2004.

Corbett Haselgrove-Spurin
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